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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

JOINT LOSS AGREEMENT ENDORSEMENT 
This endorsement modifies insurance provided under the following:  

Builders’ Risk Coverage 

The following provision is added to the Builders’ Risk coverage forms: 

Joint Loss Agreement 

As specified below, to expedite payment of insurance proceeds, this endorsement amends the "terms" of the 
Builders' Risk Coverage.  All other "terms" of the policy apply, except as amended by this  endorsement. 

1. Boiler and Machinery Policy Means -- Under this endorsement, any reference to Boiler and Machinery 
policy means Boiler and Machinery and/or Equipment Breakdown policy. 

2. When This Endorsement Applies – The "terms" of this endorsement apply only when the following re-
quirements are met: 

a. the Boiler and Machinery policies that insure the covered property contain similar "terms" at the time 
of loss or damage as contained in this endorsement; 

b. there is damage to covered property: 

1) that is insured by this policy and is also insured under one or more Boiler and Machinery policies;  

2) "we" and one or more Boiler and Machinery insurers disagree with respect to loss payment as fol-
lows: 

a) each insurer admits to some liability for loss payment while there is disagreement regarding 
the amount of loss or damage to be paid under both this policy and any Boiler and Machinery 
policies based on each insurer's liability; or 

b) one of the following situations is applicable: 

(1) neither the Boiler and Machinery insurer(s) or "we" admit liability for loss payment and 
assert that all or some portion of the liability for the loss exists under the other insurer's 
policy; or 

(2) while one insurer does not admit liability for loss payment, that insurer asserts that: 

(a) some liability existed under both the boiler and machinery policy and the inland ma-
rine coverage part; or 

(b) all liability for loss payment exists under the other insurer's policy;  

and 

c. the amount to be paid for the total loss is agreed to by "you", the Boiler and Machinery insurer(s), and 
"us". 

3. When This Endorsement Does Not Apply -- The "terms" of this endorsement do not apply if neither the 
Boiler and Machinery insurers nor "we" admit any liability and no insurer asserts that the other insurer's 
policy provides coverage. 

4. Procedures That Apply In The Event Of A Disagreement -- The following procedures apply if the re-
quirements described under When This Endorsement Applies are satisfied: 

a. After making provisions for any undisputed claims under this policy and any Boiler and Machinery pol-
icies and after the amount of the loss is agreed upon by "you", "us", and the other insurers, the 
amount of loss that is in disagreement will be limited to the minimum amount remaining payable un-
der either this policy or under any applicable Boiler and Machinery policies. 
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b. Upon "your" written request: 

1) the Boiler and Machinery insurer(s) will pay one-half of the amount of the loss that is in disagree-
ment; and 

2) "we" will pay "our" share of one-half of the amount of the loss that is in disagreement. 

c. "Our" share is the proportion that the applicable "limit" under this policy bears to the "limits" of all in-
land marine insurance policies covering the same property. In no event will "we" pay more than "we" 
would have paid if there had been no Boiler and Machinery policy in effect at the time of loss. The 
amount paid under this endorsement will not exceed the applicable "limit" of insurance shown in the 
"schedule of coverages". 

d. Loss payments by the insurers of the sums in disagreement according to the "terms" of this endorse-
ment will not alter or waive the rights of any insurer against any other insurer as respects the portion 
of the loss payment for which each insurer is liable. 

5. Arbitration -- If the conditions described under item 2.b.2)a) above exist and the Boiler and Machinery 
insurer(s) and "we" agree to submit our differences to arbitration, the Boiler and Machinery insurer(s) and 
"we" will determine the amount each will pay and will make loss payment to the insured within 90 days.  
Arbitration will then proceed within 90 days after making loss payment under the provisions of this en-
dorsement. 

If any of the conditions described under item 2.b.2)b) above exist , then the Boiler and Machinery insur-
er(s) and "we" agree to submit our differences to arbitration within 90 days after making loss payment 
under the provisions of this endorsement. 

There will be three arbitrators. One of the arbitrators will be appointed by the Boiler and Machinery insur-
er(s); a second will be appointed by "us" and any other inland marine insurers; and the third will be 
appointed by consent of the other two. If the two arbitrators are unable to agree upon the third, either can 
ask a judge of a court of record in the state where the property is located to select the third arbitrator. 

The decision by the arbitrators will be binding on the insurers. Judgment upon arbitration award may be 
entered in any court of record in the state where the property is located.  

"You" agree to cooperate in connection with arbitration as described under these "terms" without interven-
ing in the arbitration. 

6. Settlement Between Insurers – The insurer(s) found responsible for the greater portion of the loss must 
pay liquidated damages to the other insurer(s) on the amount of the excess contribution of the other in-
surer(s). In addition, the insurer(s) found responsible for the greater percentage of the ultimate loss must 
return the excess contribution to the other insurer(s). 

Liquidated damages mean interest from the date the insured invokes this agreement to the date the in-
surer(s) that contributed the excess amount is reimbursed. The interest is calculated at 1.5 times the 
highest prime rate from the money rates column of the Wall Street Journal during the period of the liqui-
dated damages.  Arbitration expenses are not a part of the excess contribution for which liquidated 
damages are calculated. 

Arbitration expenses will be allocated between insurers on the same basis as the ultimate loss.  

7. Your Rights Against Us -- "Your" acceptance of sums paid according to the "terms" of this endorsement, 
including an arbitration award, will not alter "your" rights against "us" or any other insurers. 

 

All other terms and conditions remain unchanged. 
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